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OVERLAKE AT LAKEVIEW ESTATES, INC ? o
ENOW ALL MEN BY THESE PRESENTS:

.
corporation duly authorized and existing und
state of Idaho, does her

-
That the undersigned, a

er the ‘laws of the
eby certify that it is forming a non-profit
cooperative assocliation O corporation, under the laws of the State
of Idaho pertaining thereto, and hereby adopts the
ARTICLES OF INCORPORATION, tO wit

folBowing
ARTICLE I.

NAME

hat name of the corporation is OVERLAKE AT LAKEVIEW
ESTATES, INC., i

hereinafter called the "ASSOCTATION"

ARTICLE IT.

PRINCIPAL OFFICE
The principal office of th

t
147221 Qrchard Avenue,

e ASSOCIATION is locéged at
caldwell, Idaho 83605. *
ARTICLE IIXII
REGISTERED AGENT
Robert O. Jenkins, whose address is ﬂ)ﬁ%’%&ﬂgﬂm ngﬁrT%EAVEnue,
Caldwell, Idaho, 83605, is hereby appointed mﬁ%"ﬁﬁ? mgitiered
agent of this ASSOCIATION
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18 30.88 = 38,88 INC WONP

,w
C 121205

i



ARTICLE IV. :
HNON-PROFIT
The ASSOCIATION is "Non-Profit"™ and does not contemplate

pecuniary gain or profit to the members thereof . |

ARTICLE V.

DPURPOSES
1. To provide for maintenance and architectural,éqntrol

of (1) the common area presently defined as "Lot 1 of Blodk 1 to
be conveyed by JBJ Limited Partnership to thaf Humquwnerh
Association" and the T"obligation to maintain the subdivision
entryway monuments, the subdivision exterior boundary fence and the
grassed berm adjacent to Orchard and any additiomal cummmﬁjarea
acquired by the Association”, and (2) Lots identified‘and locabed
in Canyon County, State of Idaho, and described in Exhibit W
(referred to as Overlake At Lakeview Estates Subdivision) attached
hereto and incorporated herein by reference. With the exception of
the berm area which is owned by the county but being maintained by
the Agsociation, the Common Area GO the extent practlcal Qr
p0551ble will be conveyed to the ASSOCIATION and is inten&edvfar
the benefit of all of the Lots located in said subdlv1sion, it
being noted that the exterior fence may be located on‘the‘;ut51de
edge of the lots deeded to the members of the Association making it
impossible to create in the Association a title to the land on
which the exterior fence is actually located. The owners of said
lots have agreed to "Declaration of Covenanfs, Cmnditipns and
Restrictions Of OVERLAKE AT LAKEVIEW ESTATES, Canyorn Countwl

*
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Idaha", recorded in the Office of the Canyon County Recorderﬁaa
Inatrument No. 9731582, which are incorporated herein,by‘refe}ence
and attached hereto as Exhibit "B" '

2. To promote the health, safety and welfare of the
owners and residents of said lots and any additions thereto as may
hereafter be brought under the jurisdiction of the ASSOCIATION.

3. To exercise all the duties, powers and priﬁ?leges
set forth in said Declarations of Covenants, Ccnditioﬁss and
Restrictions. f ' '

4. Fix, levy and collect payment of dues; to pay all
office expenses and all other expenses incident to the conduct of
the business of the ASSOCIATION, including all licenses, ta§es or
govermmental charges levied or imposed against the ﬁroperty of the
ASSCCIATION.

5. Acquire (by gift, purchase or otherwise), own hold,
improve, build wupon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with .the affairs qf the

ASSOCIATION. Yo

6. Borrow money, and with the assent of two;thirds
!
(2/3) of the total votes assigned to the lots, mortgage, pledge,
deed in trust, or hypothecate any or all of its real or personal
property as security for mcney borrowed or debts incurred.
7. Dedicate, sell or transfer all or any part of the
Common Area nd'any public agency, authority or utility fpr suéh
purposes and subject to such conditions as may be agreed to by thé

&
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members. No such dedication or transfer shall be effective umﬁess
an instrument in writing has been approved by two-thirds Cﬁfé) of
the total votes assigned to the lots. ‘

g. Participate in mergers and consolidations with other
non-profit corporations organized for the same purposes, or annex
additional residential property and Common Area, provided that any
such merger, consolidation or annexation shall have apprqﬁed oy
two-thirds (2/3) of the total votes assigned to the lots*

9. To exercigse any and all powers, %righgﬁ and
privileges permitted by Idaho law.

ARTICLE VI.

DEFINITIONS - ia

1. nASSOCTIATION" shall mean and refer fo OVERLAKE ‘AT
LAKEVIEW ESTATES, INC., Canyon County, Idaho, ite successors Qnd
assigns.

2. "OWNER" shall mean and refer to the record owner,
whether one or more persons or entities, of a fee simple title to
any lot which is a part of the prcpartiés, including contract
buyers, but excluding those having such interest merely as sécprity
for the performance of an obligation. E

;

3. "PROPERTIES" shall mean and refer to that certain
real property hereinbefore described, and such additions theseto as
may hereafter be brought within the jurisdiction of the
ASSQCIATION.

4. n COMMON AREA® shall mean all real property qwned.ﬁy
the ASSOCIATION for the common use and enjoyment of the owners andd

&
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to the extent not owned by the Association, shall inclu@g? an
obligation in the Association to maintain said subdivision enégyway
monuments, exterior fence and berm. ‘

5. "LOT" shall mean and refer to any plot of land upon
any recorded subdivision map of the PROPERTIES (Exhibit "A") with
the exception of the COMMON AREA.

ARTICLE VII. ‘j
MEMBERSHIP AND VOTING RIGHTS: QUORUM

Every owner of a lot which is subject to%asseasmenté
shall be a member of the ASSOCIATION. Membership shall be
appurtenant to (a matter of right), and may not be separated from,
ownership of any Lot which is subject to assessments; ‘4

The ASSOCIATION shall have two clasées of wvoting
membership, to-wit: .

CLASS "A": Class "A" members shall be all owners with
the exception of the incorporator and shall be entitled to one vote
for each Lot owned. When more than one person holds an interest in
any Lot, all such persons shall be members; provided, the vote for
any such Lot shall be exercised as the several common owners among
themselves shall determine, but in no event ghall more than one

i
vote be cast with respect to any such Lot.

CLASS "B": Class "B" members shall be the incorporator
and ghall be entitled to three (3) votes for each Lot owned. The
Class "B" membership shall cease and be converted to Class "A"
membership when the total votes eutstanding in the Class “i“

membership equal the total votes outstanding in the Class "E+

+
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membership. ¢ 3

QUORUM : Fifty-one percent (51%) of all of the voéés of
the membership shall constitute a quorum (meaning 51% of the total
votes of the membership). Such shall include votes presentrat any
meeting in person or by proxy. If a quorum is not present at any
regularly called meeting, the meeting shall be adjourned and
rescheduled for a time and place not less than ten (10) n?ﬁ more
than thirty (30) days subsequent to such adjournment. Written
notice of the meeting shall be mailed to all members ﬁot legs than
five (5) days in advance of the rescheduled meeting date. The
votes attending the rescheduled meeting, in person or by proxy,
ehall constitute a gquorum (meaning if there is ohly one‘arote

1

attending such vote shall constitute a quorum) .
ARTICLE VIII .
BOARD OF DIRECTORS

The affairs of the ASSOCIATION shall be managed by a
Becard of five (5) Directors, who must be members of the
ASSOCIATION. The number of directors may be changed by amendment
of the By-Laws of the ASSOCIATION. The names and addresseé of the
persons who shall act in the capacity of directors unéil the

i

gselection of their successors are:

NAME ADDRESS

Robert O. Jenkins 16091 Orchard Avenue
Caldwell, Idahc 83605

Kelli G. Jenkins 16091 Orchard Avenue
Caldwell, Idaho 83605

Edward G. Jenkins 14221 Orchard Avenue d
Caldwell, Idaho 83605

+
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Billye ©. Jenkins 14221 Orchard Avenue =
Caldwell, Idaho 83605

William E. Jenkins 14229 Orchard Avenue
Caldwell, Idaho 83605

At the firgt annual meeting, the members shall elect
three directors for a term of one year and two directors for a term
of two years and at each annual meeting thereafter the members
shall elect directors for the vacancies to be filled, for a Eerm of
two years. '

ARTICLE IX. ; '
DISSOLUTION

The ASSOCIATION may be dissolved with the assent, given
in writing and signed by all of its members. In the eve#t the
corporation does not receive unanimous writtén assent ‘’to
dissolution, then a meeting of members will be held and writfen
notice of such meeting shall be given within the time and in the
manner provided for in the Idaho Code. Such notice shall state the
purpose of the meeting. At such meeting a vote of the members
entitled to vote shall be taken on a resdlution to dissolve the
corporation. Such resolution shall be adopted upon receiving‘the
affirmative vote of a two-thirds (2/3) majority of thé votes

i
entitled to be cast by the members present, or represented by proxy
at a meeting at which a quorum is present. Upon dissolution .of the
ASSOCIATION, other then incident to a merger or congolidation, the
assets of the ASSOCIATION shall be dedicated to an appropriate

public agency to be used for purposes similar to those for which

this ASSOCIATION was created. In the event that such dedication ié

+
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refused acceptance, such assets shall be granted, conveyed and

o "
%

assigned to any non-profit corporation, association, trust or other

organization to be devoted to such similar purposes. ’
ARTICLE IX.
INCORPORATOR

The incorporator is JBJ LIMITED PARTNERSHIP, an Idaho

]

14221 Orchard Avenue, Caldwell ID 83605 Yy
ARTICLE X. '

Corporation,

PERPETUAL
The corporation shall exist perpetually.

ARTICLE XI.

AMENDMENTS
Amendment of these Articles shall requiré the assent wof

two-thirds (2/3) of the membership. .

IN WITNESS WHEREOF, for the purpose of forming this
corporation under the laws of the State of Idaho, the undersigned,

being the incorporator of this ASSOCIATION, has executed these

Articles of Incorporation, this _9th day of Octoher ,£1997.

- | JBJ”}§?TED Pifﬂ{?ii%%fkg ,
Attest: \;f?§§§lkbfékif) \:j}%:::?ﬁ(,LJ-/ﬁ\

Secret

1

pp—

WWANVMA\A\ \ACKNOWLEDGEMENT ON NEXT PRGE///////////

4
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STATE OF IDAHO )
) §:
County of Canyon )

On this 9th day of octoher , 1997, before me_‘, the
undersigned, a Notary Public in and for said State, personally
appeared E.G, Jenkins and kins . who
being by me first duly sworn, declared t ﬁ ? t%ey are the President
and Secretary, respectively, of JBJ LIMITED PARTNERSHIP, an Idaho

Corporation, and whose names are subscribed to the foregoing
instrument, and acknowledged to me that they executed the same.

IN WITNESS WHERECF, I have hereunto set my hand and afflxed my
official seal the day and year in this certificate first ertten

above. J |

Notéry Public for Tdaho
Residing at C=izweil, év 2
"My Commission Expires: 74

"!’l.g;g.ll“‘ a

3
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AR e o

DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR
OVERLAKE AT LAKEVIEW ESTATES

Sior g
»:J,“_ i _!;: f : | ‘ )
STaAre foncl Lo ,
THIS DECLARATION is made on the date hereinafter set forth hﬁ*{@ﬁt‘IWWﬁg‘PﬂHTMERSH‘I*P; hereinafter
referred to as “Declarant™ S )
WITNESSETH: ‘

WHEREAS, Declarant is the Owner of certain real property situate in the County of Canyon, State of idaho, which
is more particularly described as: See attached Exhibit “A."

NOW, THEREFORE, Declarant hereby declares that the Property shall be held, sold and conveyed subject to the

following easement, restrictions, covenants and conditions, which are for the purpose of protecting the vaiue and

desirability of, and which shall run with and bind, the Property and each and every part, parcet and Lot thereof,

and be binding on ALL parties having any right, title or interest in the Property or any part, parcel or Lot jherecf,

their heirs, successors and assigns, and shall inure to the benefit of each Owner thereof ' ‘
ARTICLE |

DEFINITIONS

Section 1. “Association” shall mean and refer to OVERLAKE HOMEQOWNERS, INC., a non‘—prnlﬁt corporation
arganized under the laws of the State of ldaho, or any successor or assign of the Association. !

Section 2. "Owner” shall mean and refer to the record Owner, whether one (1) or more persons or entities, of a
fee simple title to any Lot which is a part of the Property, including contract purchasers, but excluding those
having an interest merely as security for the performance of an obligation.

Section 3. “Property” shall mean and refer to the real property constituting Overlake at Lakeview Estates
Subdivision according to the official recorded plat thereof, and every part, parcel and Lot thereof, and shall further
mean and refer to such additional real properly as may hereafter be made subject to this Declaretion of
Covenants, Conditions and Restrictions by Supplemental Declaration, pursuant to the provisions herecf for the
annexation and addition of additional parcels of real property.

Section 4. "Common Area” shall mean and refer to greenery areas along Orchard Ave., entryways and entry
maonuments, and Lot 1 of Block 1 of said subdivision to be conveyed by declarant to the Horneowners.
Association, as hereinafter provided. Said areas are intended to be devoted to the common henleﬁi, use and
enjuymgnt of the Owners (subject to the provisions hereof} and is not dedicated to the public.
]
Section 5. “Lot” shall mean and refer to all Lots within and shown upon the official recorded plat of Overlake at
Lakeview Estates Subdivision, except the Common Area, and except for streets dedicated to the public, as
shown upon the recorded plat.

Seclion 8. “Declarant’ shall mean and refer to the JBJ LIMITED PARTNERSHIP, its successors and assigns.
Section 7. “Annexed Property” shall mean and refer to any real property made subject to this Declaration by
Supplemental Declaration pursuant to the provisions hereof for the annexation and addition of additional parcels

of real property.

L]
Section 8. Whenever the context so requires, the use of the singular shall include the plurai, the plura‘! the
singular, and the use of any gender shall include ali genders. "v

r SR e oy
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ARTICLE Il
OVERLAKE HOMEOQWNERS' ASSOCIATION, INC. PR
Section 1. Within a reasonable period of time following recordation of the Covenants the Assaciation will be
incarporated, and the Association will adopt Bylaws (the "Bylaws") for its governance. To the extent the Articles
of Incorporation or Bylaws of the Association may conflict with the provisions of this: Declaration, thé provisions of
this Declaration shall control. . :

ARTICLE It '
PROPERTY RIGHTS

Section 1. Owner's Easements of Enjoyment. Every Cwner shall have a right and easement of enjoyment in
and to the Common Area and Common Facilities, subject to such reasonable rules and regulations governing use
and access as may be adopted by the Association, which right shall be appurtenant to and shalf pass with the
title to every Lot, subject to the following provisions: ka

a) The Association shall have the right to charge reasonable admission and other. fees for the use,of any
Common Facility; ) ; '
b} The Assaociation shall have the right to suspend the voting rights and right to use the Common Area of an
Owner for any period during which any assessment against his Lot remains. unpaid and for a period not to exceed
sixty (60} days for any infraction of its published rules and regulations; and

¢} The Association shall have the right to dedicate or transfer ail or any part of the Common Fguﬁﬂities to any
public agency, authority or utility for such purposes and subject to such conditions as may be agreed to by the
members. No such dedication or transfer shall be effective unless an instrument agreeing to such deditation or
transfer signed by members holding two-thirds {2/3) of the votes of the combined Class A and Class B has been
recorded (meaning that 2/3rds of the combined total of the Class A and Class B votes shall control).

Seclion 2. Delegation of Use. Any Owner may delegate his right to enjoyment of the Common Area and,
facilities to the members of his family, his tenants or contract purchasers of his Lot, provided such designees
reside on the Property. : b

ARTICLE 1
RIGHTS RESERVED BY DECLARANT

Notwithstanding anything to the contrary contained in this Declaration, the Declarant expressly resi:ewes unto:

a) 'ﬂtself, its employees, successors and assigns, its agents, representatives, contractors and tr'q;e‘im" employees,
easements and right-of-way on, over and across alf or any part of the streets for vehicular and pedestrian ingress
and egress to and from any part of the Property, or any adjacent real property owned by Declarant, or jts
SUCCESSOrS OF assigns:

b} Itself, its successors and assigns {including any district or other entity providing water, sewer, gas, oil,
electricity, telephone, cable television, or other similar services), easements on, over, under and across all or part
of the Common Area, and the utility easements as provided on the recorded subdivision plat of Annexed
Property, for installation, use, maintenance and repair of all lines, wires, pipes, and alf other things necessary for
all such services, provided that any such lines, wires or pipes shall be underground and, further, provided that ali
work done in connection therewith shali be performed with reasonable care and that the surface of such
easement area shall be restored to the level and condition that existed prior to the doing of such werk; and



c) ltself, its employees, successors, assigns, agents, representatives, contractors and their employeps, the right
to use the Common Area, where applicabie, to facilitate and complete the development of the Praperly, and any
Annexed Property, including without limitation, the use of the Common Area, where applicable for: -

1) Construction, excavation, grading landscaping, parking and/for storage:; '
2} The maintenance and operation of a sales office and model units for sales purposes; :
3} The showing to potential purchasers of any unsold Lot, unit or improvements within the project;
4} The display of signs to aid in the sale of any unsold Lots and units or all or part of the Project.

ARTICLE WV :
USE AND BUILDING RESTRICTIONS j
¥
Section 1. _Building Restriction. Each Lot shall be restricted to one single family dwelling, and usual and
appropriate outbuildings. Mo structure shall be erected upon any Lot that shall exceed one (1) story in, height,
and no barn animal shelter or similar out-building shalf exceed one (1) story in height. PROVID‘ED, buildings on
Lots 1, 2, and 3, Block 1, may exceed one story if first approved in writing by the architectural committee, which
committee, in its sole discretion, may reject any such proposed plan. Each structure constructed on any Lot
shall be placed upon the Lot in such a manner as to minimize obstruction of the views from olher lots. Al
buildings shall be of frame, stone or brick construction and, if ather than brick or stone, shall be finished, painted
and kept in good repair. The size, configuration, style and finish of each proposed building or siry cture on gach
Lot shall be subject to architectural and aesthetic control pursuant to Section 17 of this Article V afid pursuant to
Article VIl hereof. The owners shall use the property in a manner that will not be offensive to any other property
owned within the subdivision. '

Section 2. Minimum Building Size. Each single family dwelling structure erected upon a Lot shall satisfy the
minimum floor area requirements of the Architectural Contral Committee established in accordance with the
provisions of Article Vll. Each residential dweilling shall have a minimum residential living space at ground levej
of 1,600 square feet, exclusive of garages, patios, breezeways, storage rooms, porches and similar structures.

. k
In order to specifically protect and maximize the views from all Lots, each Owner agrees that the Architectural
Control Committee may impose restrictions on the heights of any buildings constructed on each Lot.

A garage sufficient for two standard size automobiles shall be provided. Each building site shall further have
additional concrete or asphalt paving sufficient for off street parking for two standard size autumo‘lhl-iles.
Section 3. Building Location. Unless otherwise specifically approved in writing by the Archijectural Control
Commitfee, no dwelling, structure ar garage or any part thereof, including overhang, shall be pfaced within the
following setbacks: '

Front - 25 feet
Side - 10 feet
Rear - 20 feet

For the purpose of this section, eaves, steps, chimneys and gutters shall not be considered as a part of the
building; provided, however, that this provision shall not be construed to permit any eaves, steps, chimneys or
gutters or any portion of the building on any Lot to encroach upon any other Lot. Open porches shall not be
considered as part of the building, but any open porch that would extend beyond the building fines as herein
established shall, prior to construction, require the approval of the Architectural Control Committee. 1
Section 4.  Building Site. A building site shall consist of at least one (1) Lot, or a parcel composed of n.ore than
one (1) Lot.

¥



Section 5. Moving of Buildings: Construction of Outbuildings. No mobile or modular homes or other movable
structures of any type shall be permitted or moved onto any lot. The residences and outhuildings shail be
Customized on site construction. No trailer, basement, tent, shack, garage, barn or other out-builing, of any
type, shall be used as a temporary or permanent residence. Nor, shall any residence of a temparary nature be
permitted. No building of any kind ({other than the construction work on the dwelling house) shall be permitted on
the property prior to completion of the dwelling house. PROVIDED, during construction of the dwelling, the
contractor may place a portable office or tool storage shed on the property. Any such portablé office or tool
storage shed shall be removed within eight months of the start of construction, or on completion of construction,
whichever is sooner. ‘

b

PROVIDED, Declarant may place a temporary structure on property owned by Declarant to facifitate lot sales.

Section 6. Prosecution of Construction Work. The construction of the dwelling and associated structures shall
be prosecuted diligently and continuously from the time of commencement thereof until such dwelling and
associated structures are fully completed and painted. Al structures shall be completed as to external
appearance, including finished painting, within eight {8) months from the date of commencementtof construction,
unless prevented by causes beyond the contro! of the Owner or builder and only for such time as that cause
continues. -

-

Section 7. Qil and Mining Operations. No oil dritling, oil development operations, oil refining, quérwing or mining
operations of any kind shall be permitted upon or in a Lot nor shall oil wells, tanks, tunnels, mineral excavations
or shafts be permitted upon or in any Lot. No derrick or other structure designed for use in boring for oil or
natural gas shall be erected, maintained or permitied upon any Lot.

Section 8. Excavation. No excavation for stone, sand, gravel, earth or minerals shall be maSG upon a Lot
unless such excavation is necessary in éonnection with the construction of an approved structure thereon.

¥
Section 9. Unsightly Structures or Practices. No unsightliness shall be permitted on any Lot. Without limiting
the generality of the foregeing, all unsightly facilities, equipment or structures shall be enclosed within approved
structures or appropriately screened from view. All refuse, garbage and trash shall be kept at all times in
covered, reasonably noiseless containers, which shall be kept and maintained within an enclosed structure of
appropriately screened from view, except when necessarily placed for pickup by garbage removal services.
Storage piles, compost piles, and facilities for hanging, drying or airing clothing or household fabrics shall be,
appropriately screened from view. No lumber, grass, shrubs or tree clippings or scrap, refuse or trash shall be
kept, stored or allowed to accumulate on any Lot

Section 10. Outside Vehicle _and Equipment Parking. No campei’s, recreational vehicies, itrailers, boats,
snowmobiles, snow removal equipment, or similar equipment or vehicles, shall be kept or stored upon any lot.,
Nor, shall any such vehicles or equipment be parked on any street. B

]
)

No working or commercial vehicles larger than three-quarter ton, and no junk cars shall be parked,upon any lot.

. i
Section 11. Material Storage. No building material of any kind shall be placed or stored upon a building site until
the Lot Owner or his builder is ready and able to commence construction and then such material shall be placed
within the property lines of the building site upon which the structure is to be erected. The Architactural Contral
Committee and/or Association, through its agents, shall have the right to enter upon any vacan! building site for
the purpose of burning or removing weeds, brush, growth or refuse, and charge Lot Owner for removal.

Section 12. Fences; Hedges. An objective is to preserve the view of each lot, Therefore, all fences, boundary
hedges or walls must first be approved by the Architectural Committee. Provided, in no event shall any fence,
boundary hedge or wall exceed six feet in height and the committee may require a lesser height. Provided no
fence, wall, hedge or shrub planting shall be permitted within the street side building set back in excess of !-u'ee
feet in height and the committee may require a lesser height. Provided, the committee must also approve the
fence, hedge or wall configuration and may reject any such configuration deemed by the committee not to
comport with the view preservation objective.




Section 13. Business Use; Noxious Use of Property. Declarant reserves the right to construct or place a
temporary office or model home on property owned by Declarant for the purpose of promoting the development.
There shall be no other trade, business or professional activities conducted on the property, exccpt ag provided in

Article IV ©. .

No noxious or offensive activity shall be permitted on any lot; nor, shall any activities, such as loud noise, which
may become an annoyance or nuisance to the neighborhood be permitted. The Association shall have the right
to enter upon any lot for the purpose of abating any nuisance, such as burning or removal of weeds, brush,
growth or refuse, and to assess the cost to the lot owner. ‘

Section 14. Billboards; Signs. No sign of any kind shall be displayed to the public view on any Lot except one
(1) sign of not more than five (5) square feet advertising the Property for sale or rent, or signs used by a builder to
advertise the Property during the construction and sales period. The Association may maintain one (1)
subdivision identification sign and appropriate informational signs, upon the Common Area, of a size and design
approved by the Architectural Control Committee. No other signs shall be placed or maintained upon the
Common Area. Notwithstanding, the provisions of this Section 14, Declarant shall be entitled io place such signs
of such size, as Declarant may deem appropriate, to identify the Project, relate information with regard thereto,
and advertise Lots for sale, : ,
Section 15. Animals. No animals, livestock ar poultry of any kind shall be raised, bred, or kept onl any Lot. Dogs,
cats or other household pets are acceptable provided that such shall be maintained by leash, or appropriate
animal control shelter or enclosure. It shall be the obligation of each Owner to controf his animals in accordance
with the rules and regulations of the Association. Any animal control shelter or enclosure {kennel) must be first
approved by the architectural committee and, in any event, must, A

a) Be located on the Lot in @ manner to avoid any endangerment of or nuisance to, "adjacent Lot
Owners; and '

b} Be keptin a clean and odor-free manner.

Section 16. Exterior Antennas. No radio aerials, or similar devices or structures shall be installed on any Lot or
the exterior of any structure located thereon. TV & Satellite dishes shall be permitted only if located behind the
front plane of the dwelling structure (toward the rear of the Lot) apart from any building site setbacks, and ifL
appropriately screened from view from any direction. '

Section 17. Control of Exterior Walls, Roofs. Etc. The visual harmony and aesthetic appeal of the Project being
of mutual concern to all Owners and having a direct bearing on the valte of Lots and improvements thereon, the
Architectural Control Committee shail have the right to control the texture, design and color scheme of the outside
walls, fences, roofs and patio roofs of all structures erected upon Lots, and to require basic landscaping. The
Owner shall not repaint the outside walls or fences without first obtaining approval of the Archifectural Control
Committee as to color. All patio roofs shall be of design and color consistent with the roof of the d\&:elling unit.

: i
Section 18. Landscaping. The Owner shall submit a landscaping plan to the Architectural Control Committee for
approval. Each Lot shall be improved within six (6) months of issuance of their Certificate of Occupancy for the
dwelling structure with the landscaping specified in the plan approved by the Architectural Control Cpmmitlee.

Section 19.  Exterior Lighting. No exterior lighting shall be installed or maintained on any Lot (or structure
thereon) which interferes with the use and enjoyment of adjacent Lots, or without subsequent approva! of the
proposed installation by the Architectural Control Committee.

Section 20. Sanitary Facilities. Each Lot shall be improved with a waste disposal facility, for sewage and Iwater
disposal, of a design and construction approved by the Southwest District Health Deparfment and the
Architectural Control Committee prior to the occupancy of any structure thereon. i




Section 21. Entry-Way Light Each lot shall be improved by the Owner thereof, subsequent to the occupancy of
any structure thereon, by the installation of an entry-way light at the juncture of the site's driveway and the strest,
of a style and design approved by the Architectural Contral Committee. Such light mechanism shall include a
photo-cell device that causes the light to automatically illuminate during the period from sunset to sl,fwn;r:jse.

ARTICLE W1
ASSOCIATION MEMBERSHIP AND VOTING RIGHTS
Section 1. Every Owner of a Lot shall be a member of the Association. Membership shall be appurtenant to and
may not be separate from Cwnership of any Lat. ‘

Section 2. The Association shall have two (2) classes of voting membership.

Class A: The Class A members shall be all owners, with the exception of the Declarant (during the
period when the Declarant is a Class B Member). Each Class A member shall be entitted to one (1) vote
for each Lot owned. When more than one (1) person halds an interest in any Lot, all such persuns shall
be members. The vote for such Lot shall be exercised as they determine, but in no event,shall mare than
one (1) vole be cast with respect to any Lot. ;

Class B: The sole Class B member shall be the Declarant, who shall be entitled to three {3} votes for
each Lot owned. The Class B membership shall cease and be automatically convehed to Class A
membership (one Class A membership for each Lot owned) when the total votes outstanding in Class A
memberships equal the total outstanding in the Class B membership.

ARTICLE Wi
COVENANT FOR ASSESSMENTS i

Section 1. Creation of the Lien and Persaonal Cbligation of Assessments. The D‘écl‘aranwt, for each Lot owned
within the Property, hereby covenants, and each Owner of any Lot by acceptance of a deed therefor, whether or
not it shall be so expressed in such deed, is deemed to covenant and agree to pay 1o the Association:

a) Annual assessments or charges: and
b) Special assessments for capital improvements:

such assessments to be established and coliected as hereinafter provided.

The annual and special assessments, together with interest, costs of collection and reasonable attorney's
fees incurred in collection shall be a charge on the land and shall be a continuing lien upon the Lot against which
each such assessment is made. Each such assessment, together with interest, costs and reasohabie atforney's
fees, shall also be the personal obligation of the person who was the Owner of such Lot at the time when the’
assessment falls due. Unpaid assessments shall constitute a continuing lien against the lot until p?id.

Section 2. Purpose of Assessments, The assessments levied by the Association shall be usef exclusively to
promote the recreation, health, safety, welfare and ecanomic well-being of the residents in the Project and for the
improvement, operation and maintenance of the Common Area and Common Facilities.

Section 3. Maximum Annual Assessment.  Until January 1 of the year immediately following the’ year in which
the conveyance of the first Lot to an Owner occurs, the maximum annual assessment shall be $150.00 per Lot for
Lots owned by Class A members and $125.00 per Lot for Lots owned by Class B members. The annual
assessment may be made payable (by action of the Board of Directors of the Association} on a monthly basis,
one-twelfth (1/12} per month, or on a guarterly basis, one-fourth (1/4) per quarter, in advance. Increases in the
amount of the annual assessment shall be limited as follows:

L}
a) Each year, beginning with the calendar year beginning January 1 of the year immediately mlld}min‘g
the year in which the conveyance of the first Lot to an Owner occurs, the maximum annual assessment
may be increased effective as of that January 1 (and each year thereafter) by action of the Board of

&
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Directors of the Association without a vote of the membership, by an amount of not more than fifteen
percent {15%) above the prior year's assessment. :

b} For the calendar year beginning January 1 immediately following the year in.which the gonveyance of
the first Lot to an Owner occurs, or any subsequent year, the maximum annual assessment may be
increased more than fifteen percent (15%) above the prior year's assessment by an affirmative vote of
two-thirds (2/3) of the votes of the combined Class A and Class B votes {meaning 2/3rds of the total of
the Class A and Class B votes) cast by the persons holding said votes and attending in'person or by
proxy at a meeting duly called for this purposes. -

Section 4.  Special Assessments for Capital Improvements. In addition to the annual assessments authorized
above, the Asscciation may levy in any calendar year a special assessment applicable to that ycar only, for the
purpose of defraying, in whole or in part, the cost of any construction, reconstruction, repair or replacement of a
capital improvement upon the Common Area, including fixtures and perscnal property related thereto, provided
that any such assessment shall require the assent of two-thirds (2/3) of the votes of the combined Class A and
Class B votes (meaning 2/3rds of the totad of the Class A and Class B votes) cast by persons holding said votes
and attending in person or by proxy at a meeting duly called for this purpose. i

Section 5. Notice and Quorum for Any Action Authorized Under Sections 3 and 4. Wiritten notice of any meeting
called for the purpose of taking any action authorized under Sections 3 b) or 4 of this Article Vil shall be sent to alf
members not less than thirty (30) days nor mare than sixty (60} days in advance of the meeting. At such
meeting the presence of members in person or by proxy entitied to cast fifty-one percent (51%) of all of the votes
of the membership (meaning 51% of the total votes of the membership} shall constitute a quorum. I the required
quorum is not present, the meeting shall be adjourned and rescheduled for a time and place not less than ten
(10} days nor more than thirty (30} days subsequent to such adjournment. Written notice of the rescheduled
meeting shall be mailed to all members not less than five (5) days in advance of the rescheduled 1 eeting date.
The votes attending the rescheduled meéting in person or by proxy shall constitute a quorum (meaning if there is
only one vote attending such vote shall constitute a quarum). :

Section &  Uniform Rate of Assessments. Both annual and special assessments must be fixed at a uniform rate
for all Lots; provided, however, that assessments for Lots which have not been improved with a dwelling unit or
out-buildings shall be assessed at one-half (1/2) of the assessment for Lots which have been improved with a,
dwelling unit or out-buildings. A Lot shall be deemed improved with a dwetlling unit or out-buildings when such’
structure is occupied or substantially completed. b

Section 7. Date of Commencement of Annual Assessments: Dye Date. The annual assessments provided for
herein shail commence as to all Lots on the first day of the month following the initial conveyance of a Lot by
Declarant to & purchaser. The first annual assessment shall be adjusted (pro rata) according tq the number of
months remaining in the calendar year. The Board of Directors shall fix the amount of the annual assessment at,
least thirty (30} days in advance of each annual assessment period; provided, however, that in the event of an
assessment proposed in excess of the authority of the Board of Directors, the amount of such,assessment in
excess of the Board's authority shall not be effective until membership approval. Written noticg of the annual
assessment shall be semt to every Owner subject thereto. The dates shall be established by the Board of
Directors. The Association shall, upon demand and for a reasonable charge, furnish a certificate signed by an
officer of the Association, setting forth whether the assessments on a specific Lot have been paid. A properly
executed certificate of the Association as to the status of assessments on a Lot is binding upon the Association
as of the date of its issuance.

Section 8. Effect of Nonpayment of Assessments: Remedies of the Association. Any assessment not paid
within thirty (30} days after the due date shall bear interest from the due date at the highest rate anncunced as
prime in the Wall Street Journal plus 5% fully floating. Each assessment, when levied, shall automaticaily
constitute a lien on and against the Lot to which the assessment pertains, without any requirement of filing any
documentation of such lien. After the lapse of thirty (30} days from due date without payment, the Associgtion
may, at its discretion, file an Affidavit Of Lien of record. The Assaciation may bring an action at law agwamnsr the
Owner personally obligated to pay the same, or foreclose the assessment lien against the Property, in the same

*



manner as provided by faw as to statutory materialmen’s lien's. No Owner may waive or otherwise escape
liabifity for the assessments provided for herein by non-use of the Common Area or abandonment of his Lot

Section 9.  Subordination of the Lien to Mortgages. The lien of the assessments provided for hgré:iwn shall be
subordinate to the lien of any first mortgage. o

ARTIGLE Wil
ARCHITECTURAL CONTROL '

Section 1. Architectural Control Committee. In order to protect the quality and value of all homes built in the
Project and for the continued protection of the Owners thereof, an Architectural Control Committee, consisting of
two (2) or more members to be appointed by the Declarant is hereby established. At such time as the total
number of Lots owned by Declarant (including Lots in any Annexed Property ) total less than ten percent (10%) of
the total number of platted Lots, then the membership of the Architectural Control Committee shall be appainted
by the Board of Directors of the Association, to succeed the prior Committee membership upon such
appointment. '

"
The committee is composed of the following: Robert G. Jenkins, William E. Jenkins, Edward G. Jenkins & Billye
O Jenkins. '

-

Section 2. Approval by Committee. No building, fence, wall, patio cover, window awning or other structure shall
be commenced, erected, or maintained upon any Lot, the Common Areas or other properties within the Project,
nor shall any exterior addition to or change or alteration therein be made, until the plans and specifications
showing the nature, kind, shape, height, materials, location of the same, and such other detail as tha Archilectural
Control Commitiee may require {including, but not limited to any electrical, heating or cooling systerps, sewage or
waste disposal systems) shall have been submitted to and approved in writing by the Architedtural Contrcl
Committee. In the event said Committes fails, in writing, to approve or disapprove such plans, specifications and
location within thirty (30} days after said plans and specifications have been submitted to it, approval witt not be
required. .

Section 3. Rules and Regulations. The Board of Directors of the Association shall have the authority o adopt
ules and regulations to govern the procedures of the Architectural Control Committee. Such rules and,
regulations shall be consistent with the provisions of these Declarations of Covenants, Conditions and’
Restrictions, and shall govern matters such as design, materials, aesthetic matters, location. , b

ARTICLE |X
ENFORCEMENT

Section 1. Persons Entitled to Enforce. The provisions of this Declaration may be enfnrcedtbry any of the
following persons or entities in accordance with the procedures outlined herein: !

a) The Association: .
b) The Declarant; ' '

¢} The Owner or Owners of any Lot adversely affected, but only after demand made upon the
Association and its failure to act, except that no such Owner shall have the right to enforce indepandently
of the Association any assessment or lien herein.

Section 2. Methods of Enforcement. Subject to the provisions of Section 3 herein, the following methods of
enforcement may be utilized:

a} Legal or equitable action for damages, injunction, abatement, specific performance, foreclosure,
rescission, or cancellation of any contracts of an executory nature:; 1
b} Eviction for trespass by police action: 1
€) Monetary penalties and temporary suspension from Association membership rights and privileges, in
accordance with the Bylaws of the Association, provided that, except for late charges, interest, and other
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penaities for failure to pay as due assessments levied by the Association as provided in this Declaration,
ne discipline or sanction shall be effective against a member unless: :

i} The member is given fifteen (15) days written notice of the proposed disciplinary agtion and a
timely oppartunity to be heard on the matter, The opportunity to be heard may, at jhe election of
such member, be oral or in writing. The notice shall be given personally to such mémber or sent
by first-class or registered mail to the last address of such member as shown on the records of
the Association, and shail state the place, date and time of the hearing, which shall not be less
than five (5} days before the effective date of the proposed penalty, termination or suspension.

i} The hearing shall be conducted by a committee composed of not less than three (3) persons!
appointed by the President of the Association, which shall conduct the hearing in good faith and
in @ fair and reasonable manner and shall not reach a decision regarding discipline until the:
conclusion of the meeting.

i} Any member may challenge an adverse ruling by the Association. PROVIDED, the
member agrees that the statute of limitations for the bringing of any such action shall be
one year from the date of the Association’s ruling and, after the lapse of such one year
periad without action, any alleged claim shall be deemed barred.

*
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Section 3. Limitations on Enforcement. All methods of enforcement and discipline authorized by this Declaration

are limited as follows:

The Association may not cause a forfeifure or abridgment of an Owners right to the full use and
enjoyment of his individually owned Lot an account of the failure of the Owner 1o comply with provisions
of this Declaration except by judgment of a Court or a decision arising out of arbitration or onf account of a
foreclosure for failure of the Owner to pay annual or special assessments duly levied by the Association.
Section 4. Fees and Costs. The Association, or any person entitled to enforce any of the terms hereof, by any
of the means contained herein or as otherwise permitted by law, who obtains a decree from any Court or
arbitrator enforcing any of the provisions hereof shall be entitled to recover reasanable attorneys fees and costs
incurred in prosecuting any such proceeding. .
Section 5. Non-Liability for Enforcement or for Non-Enforcement.  Neither the officers, board members or
architectural committee members shall be personally liable to any person, member or entity, for failure to
enforce any of the Covenants or Restrictions contained herein. Such limitation of persaonal liability shall
be deemed absolute and shall extend to personal injury and death, damage to property, diminution in
property value and any and every other kind of loss.

i

Section 6. Waiver. Any failure to enforce a covenant or restriction shall not be deemed a waiver of the right to '
enforce such thereafter. .

' ARTICLE X
WATER SYSTEMS AND SEPTIC SYSTEMS

Section 1. Domestic Water System. Owner agrees that Declarant has not warranted any water source,
supply or quality, and that Declarant has, in fact, disclaimed any and all warranties, express and implied,
of every kind and nature, including but not limited te, merchantability and fitness for a particutar
purpose.

The respective owners of Lot 3 of Black 1 and Lot 3 of Block 2 shall be required, at their expense, to drill
their individual wefl. »

The remaining lots shall share wells as follows: Two lots shall share a well, The two lots to share aﬁ."well
shall be determined by the Architectural Control Committee. If Declarant is owner of one of the lots, Declarant
shall share the expense with such to be passed on tg the purchaser of the lot when sold by Declarant. Expenses

¥
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10 be shared include the costs refating to the drilling and creation of the well. Others costs such as pump, power
and lines running from the well to the owners property shall be borne by the lot owner. 5

Section 2. Septic Systems. Fach Owner, shall install at his expense, a seplic system of sufﬁig:iept size and

capacity for owner's Lot. Further, Owner at Owner's expense, shall maintain such system in & clean and sanitary
fashion and in accordance with all applicable laws and ordinances.

ARTICLE X} ;
. DECLARANT CONVEYANCE OF LOT TO ASSOCIATION '

Declarant shall convey Lot one (1) of Block one (1) to the Homeowners Association ta be formed.

ARTICLE XU
GENERAL PROVISIONS

Section 1. Severability. Invalidation of any one of these covenants or restrictions by judgment or court order
shall not affect any other provisions hereof, which shall remain in full force and effect, A

Section 2. Amendment. The covenants and restrictions of this Declaration shall run with and bind the land for a
term of twenty (20) years from the date this Declaration is recorded, after which time they shall Ig& automatically
extended for successive periods of then (10} years unless a document terminating the covenants and restrictions
of this Declaration, signed by seventy-five percent (75%) of all Owners, duly acknowledged as to each executing
Cwner, is recorded in the official records of Canyon County, Idaho. This Declaration may be amended during the
first twenty (20) years period by an instrument signed and acknowledged by the Owners of not less than ninety
percent (0%} of the Lots subject to this Declaration and thereafter by an instrument signed and icknownedged
by the Owners of not less than seventy-five percent (75%) of the Lots subject to this Declaration. .

Section 3. Conveyance of Common Area. Any Common Area shall be conveyed by Declarant to the
Association on or before the 120 days after conveyance of the first Lot in the Project. Until the Common Area has
been conveyed to the Assaciation, Declarant shall be solely responsible for the maintenance and management
thereof, and for all costs and expenses arising therefrom. FOR CLARIFICATION, the comumon area at the
time of recordation of this Declaration includes an obligation to maintain the subdivision entryway
monuments, the subdivision exterior boundary fence and the grassed berm adjacent to Orchard. It is
noted that the grassed berm is actually owned by the county with a right in the county to excercise
control of the bermed area at its discretion, In addition, when said Lot 1 of Block 1 is conveyed to the
Homeowners Association such shall be deemed part of the “common area”.

Section 4. Owners _Agree To Membership: Lot owners agree that they shall be a member of the
Homeowners Association to be formed and agree to be bound by the terms and provisions of the
Homeowners Association Articles of Incorparation and By-Laws and these said Déclarations of
Covenants, Conditions and Restrictions, and rules and regulations adopted pursuant thergto, and agree
that such shall constitute a contract between the lot owners and Homeowners Associgtion, and the
Association and each lot owner are bound by such contract, as fully as though each Ict owner had
individually signed a separate instrument containing such terms and provisions.

Section 5. Inures.  The terms hereof shall inure to and bind the Declarant and owners and their respective
heirs, personal representatives, successors and assigns.

ARTICLE Will
DISCLOSURE

IT IS HEREBY DISCLOSED THAT THE HOMEOWNERS ASSOCIATION HEREIN REFERENCED HAS NOT
YET BEEN CREATED AND THAT DECLARANT, AT ITS EXPENSE, SHALL HAVE SAID ASSOCIATION
FORMALLY CREATED FORTHWITH AFTER THE RECORDATION OF THESE COVENANTS, CONDITIONS
AND RESTRICTIONS.

1]
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Dated this 15th day of September gﬁﬁ %W@w
. T,

STATE OF IDAHO, COUNTY OF CANYON)ss

On the 15" day of September, 1997, before me, a motary public in and for the State of ldaho, personally appeared
Robert O. Jenkins, identified to me as being a General Partner or designated agent of JBJ Limited Partnership
authorized to execute the foregoing instrument for and in behalf of said partnership, and that he was the person
who executed the foregoing Declaratiions of Covenants, Gonditions and Restrictions for and in bahalf of said
partnership and that by his signature said partnership executed the same.

IN WITNESS EREOQF, | have hereunto set my hand and affixed my official seal on the 15" day of $gptember,
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STATE OF IDAIIO
QOUNTY OF CANYON
On this 8th day of October in the year 1997, before me, a Notary Public,

personally appeared E.G. Jemy Jenking known or identified 1o me 10 be the
General Partner in the pantnerslup of .IBJ Limited Parlncrshlp and the




Il viagw Fatoates

N BUAT OF THE S 0SB 00 SET v PR M R B
AT DONTY, 10

1

["-um M Magran Latn e R

% % 0%

5 ey sathe
! gl ¥

" ‘

| mere A B T, J—
pugiipliepiry |3 s .”n-_...:'lﬂ!..-.:__f‘

M b atien g b B el T it o
&0 e rior e Thshdenss fae Piaen forud Camairodin pad
e Zaapem Aey Sabean M 4 Rapseency Snacefuetate

T

.E-..--.L—--.—-._—.._'.ﬁ;ﬁ
£
.

! 1]
o
- |
:
|

s A0 tern e aw grased b redme
ICENTEE MO eCer el o rRiadl
% Wy arocra

A o
w1 RO (W, b tam W ! qﬁ\
: it ndwe
: [ V. Erwir SHeed
St - % Woas Gange = Crwn de
e - o 3 Rean Qamge — Hoow da e Aassle 8
|lf .
- v
e Sy, Sagy B e MU
- T A —————- Lt t | ot ) raeG ATL, frywey A et orel
T St e gz e b | P i Y Lokavies Ealates ] Ty gty ______.,__‘:'_.:.
. — Caidmail, Kizha H3825 Cavar Shaeat bk il LT o0 ﬂl .Hﬂ"' "
- LYl il ] LAl DAY +
-

EXHIBIT "A"

PAGE 1 OF 2

Ry



[+
3731582 ) i T
E -
’ ’_m.m M’M |
b htlets : L i . i
i Fona :
, : o i
7 ern . ¢ ] L35
ews 13 R 10 27 - 4 it
PSSR Ak b q- i
S (RIS ANDELII k- b 2
, i j )
o ) 8
T
X2 ) : g
[ 13 h20eELE =
Jls N 94 m
m N ".
- b 3 3
, :
K
o H
i H
; §
\ _ o ¥
.“ M
;
4
~{ & -
; He R
R
R R T T ot
wm" m“ m n.hwm .....m. ﬁ... mm i 5 L w H ..N
M py T | fndls U b Wt i
. i it g Rt b i g i
| (el i e At R
_ | e g i Hetfite ot M b} by it it el g
| L WWN_W.% ifety i it o b bk ik 1 ftiag 1 meu_ i
! HE MR Syt e e iy b Ak R LT B i ¥
| il o Gk R L B R
) . u..?.”u m_ mm_ izt ___Lm.:_ -wvumnm wm A.‘.-._u.m “.ww i mﬁmmmm um-mm u—-m m.«.n.«“ :m”mmm ”
. HT —— ll.,\,.. . .“llunn-mu * Ll g ] H * Hd & u.. -
- u HEN Al




