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The undersigoed, in order to form a nonprofit corporation under the provisions of Ideho
Nonprofit Corporation Act, Title 30, Chapter 3, Idaho Code, submits the following

CEARY OF SIATE
”t"’s“ﬁiﬁﬁef {DAHO

FIRST AMENDED ARTICLES OF INCORPORATION
OF
CONDOMINIUM OWNERS AT PONDEROSA PARK, INC.

—

amended articles of incorporation to the Idabo Sectetary of State. The Amendment
congist of matters other than those described in section 30-3-90, Idaho Code, and was,
therefore adopted on April 20, 2009, by all of the members by unanimous vote,

. 1.1.

1.2

L3

2.1

22

2.3

_ ARTICLE L
NAME OF CORPORATION, OFFICE, REGISTERED AGENT

dt Ponderosa Park, Inc. (hereinafter “Association”).

Corporate Office, The Association shall maintain an Association office in
Bonner County, Idaho. The initial office of the Association shall be located at
316 N. Second Ave., Ste. A-1, Sandpoint, Idaho, 83864.

Registered Agent. The Association, acting through its Board of Directois
(hereinafter “Board™), shall designate a registered agent. The initial registered
agent shall be TOBY MCLAUGHLIN, whose address (registered office) is 708
Superior Street, Suite B, Sandpoint ID 83864,

' ARTICLE H.
PURPOSE AND POWERS OF ASSOCIATION

Purpose. The purpose of the Association shall be to (a) enforce and carry outthe

provisions of the Declaration of Condominium of the Condominiums at
Ponderosa Park (bereinafter “Declaration™), (b) enforce and catry out the
provisions of the Bylaws, Rules and Regulations of the Association; and (¢)
maintain and protect the real property described. in the Declaration (hereinafter

“Property”).

General Authority. The Associstion shail have and shall exercise all other rights
and powers necessary and convenient to carry out its purpose including, without
limitation, those general powers set forth in the Idaho Nonprofit Corporation Act,

Bylaws. The Association shall adopt and maintain Bylaws.
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2.4

2.5

31
3.2

33

34

Duties. The Association through its Board of Directors, shall have the authority
to: (a) enforce the Declaration; (b} make improvements to the Property; (¢) levy
and collect assessments from the Members; (d) enter into contracts as may be
necessary or desirable to carry out the provisions of the Declaration, these
Articles of Incorporation and Bylaws; (¢) open and close bank accownts in the
Association’s name; (f) establish procedures and policies necessary or deemed
desirable to provide for the general welfare, in accordance with the spirit and
letter of this Declaration; and (g) place liens on the real property of Unit Owners
who fail to pay dues and assessments, and to enforce such liens through judgment
and foreclosure.

Recordation. This instrument and the Bylaws shall be recorded in the records of
Bonner County, Idaho.

ARTICLE 1L
MEMBERSHIP AND VOTING RIGHTS

Voting Members. The Association shall consist of voting members.

Membership Rights. Membership shall be exclusive to Unit Owners in
Ponderosa Park.

Travsfer of Membership., A Member shall not transfer, pledgc, convey or

.. -alienate the Association. membership.except to a bona fide successor in.inferest.of. . ... . ..

the ownership of the Unit. A sale of a unit by real estate contract shall constitute
a valid transfer of membership to the buyer. A prohibited transfer is void.

Voting Rights. There shall be two classes of membetship: Class A and Class B.
The Declaxant, Forsythia, L.L.C., shall hold Class B membership for each Unit it

. owns. All other Members-shall hold Class A memberships..

3.5

3.4.1 Class A Membership. Class A members shall have one (1) vote in the
Association for each Unit owned, such vote to be cast by the Unit Owner.
‘Where co-owners exist, they shall designate in writing, with the Secrstary,
who shall cast the vote of the Unit Owner. A designation shall remain of
record until revoked. Any co-owner may revoke a designation in a writing
submitted to the Sectetary. The Secretary shall not accept a vote by co-
owners who fail to propetly designate authority to cast the vots.
Fractional votes are not permitted. All co-owners may attend and
otherwise participate in Association meetings.

342 Class B Membership. The Class B member (the Declarant) shall have

ten (10) votes in the Association for each Unit owned. The Declarant may
designate an agent or ageni(s) to cast its votes. Class B membership shall

antomatically convert to Class A membership, upon. auy of the events set

forth in the paragraph 8.3.2 of the Declaration.

Majority Vote. Except as otherwise set forth herein, or in the Declaration,
majority of votes of the Members, at a duly noticed meeting of the Members in
which a quorum is present, shall be the action of the Association.
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3.6 Proxy Voting. A Member may give his or her proxy to another Member. Such
proxy shall be (a) in writing; (b) signed by the giver; (¢) defining the particular
meeting or time petiod in which the proxy may be exercised; and (d) delivered to
the Secretary prior to the membership meeting. “Proxy™ means an authorization
for a person to vote another person’s membership shates.

37 Quorum., A quorum shall consist of no less than twenty (20%) of the voting
power of the Association in attendance at the start of a membership meeting.
Once a quornm has been established it shall be deemed to contiome wntil

adjournment.

3.8  Actions Resexved to the Members. The following actions are regerved to the
Members, voting at a duly noticed meeting of the Association:

3.8.1 Elect and Remove Directors, The Members shall have the exclusive
authority to elect and remove directors, A Director or Directors, as
applicable, shall bs elected at the Annual Meeting, or at a special meeting
called for the purpose of electing Directors, and shall be elected by 2
majority vote of the Members. Members may remove a Director for any
reason, or no reason, by a sixty percent (60%) majority vote at a duly
noticed meeting of the Members in which & quorum is present,

3.82 Approve Budget. Upon presentation by the Board, the Members shall

... .....adopt an annual budget and eny supplemeptrl budgets of the Association. . . .

The Members may amend the budget presented by the Board. The
Association shall not make expenditures, except emergency expenditures,
absent an approved budget.

3.8.3 Resolve a Deadlock of the Board. If the Board refers a maitter to the |
Members because of a deadlock on the Board or otherwise, the Members

shall have the right and duty to resolve the maiter by roajority vote.

3.84 Amend the Bylaws and Articles of Incorporation. The Members may,
by a sixty percent (60%) majority vote at a duly noticed meeting in which
a quorum is present, amend the Bylaws and Articles of Incorporation.

3.9 Limitation of Action. Except as otherwise set forth in this Article III, the
Members shall take no action except upon resolution of the Board premted to the
Members at a duly noticed meeting of the Members in which a quorum is p:resm’c
The Members may amend any resolution presented by the Board.

ARTICLE IV.
BOARD OF DIRECTORS
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4.1 Management Vested in the Board of Directors. The Board shall govern the
Association, manage the Association’s property, recommend an annual budget to
the Members, establish and collect assessments, enforce the Rules and
Regulations, and take any other lawful action to advance the interests of the
Association. The Board may, but is not required to, seek the approval of the
Members before taking an action other than those actions reserved to the
Members in Article 3.8. The Board shall present an annual budget to the
Members at least 14 days prior to an amoual or special meeting of the Members.

4.2  Board of Directors. The Board shalf copsist of no less than three (3) Directors
(unless there be fewer than three Members, at which time the Board can consist of
less than three Directors), nor more than five (5) Directors, who shall serve
staggered three year terms. Directors shall be elected by the Members at an
annual meeting or at a special meeting called for the purpose of electing
Directors. Directors shall be Unit Owners, except a non-Unit Owner may be
elected if nominated by the Declarant. Co-owners may serve as Directors,
provided the co-owner has the right to cast the vote associated with his or her
Unit. The final number of Directors shall be determined by resolution of the
Board. The Board may appoint a Unit Owner to serve for the balance of the term
of a Director who resigns, is removed, or is unable to serve due to death,
incapacity, or ineligibility. If the Board, by resolution, increases the number of
Board positions, it shall call a speciel meeting of the members for the purpose of

Tt = glecting R Diréctor(s) for-the rewly creatad Bodrd position(s). ~The Board, by -
resolution, may decrease the number of Directors but only upon the expiration of
the term of the Director whose position is to be climinated. The Board shall
maintain a staggered election system that insures at least one Director is elected
each year EXCEPT the initial Directors shall each serve three (3) yearx terms.

43  Initial Directors, The initial Directors shiall be:
Chris Schreiber, 1485 Otts Basin Road, Sagle, Idaho 83860.
David Stern, 241Barlock Avenue, LA 90049
Toby McLaughlin, 708 Superior Street, Suite B, Sandpoint, IID 83864

44  Officers. The Board shall aimually elect its officers. There shall be a President,
Vice President, Secretary and Treasurer. One person may serve as both Secretary
and Treasurcr. If there are less than three Members than the Vice President
position need not be filled. Officers shall be elected by a majority of Directors
voting at a duly called meeting of the Directors. An officer may be removed from
office at any time, for any reason, by a majority of the clected Directors. Such
removal shall be evidenced by a resolution, executed by a majority of the
Directors and delivered to the Secretary and the officer being removed. The
officer’s authority shall terminate uponm delivery of said resolution to the

Secretary. |
45  Action of the Board. The action of the Board shall be the action of the
Association. :
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ARTICLEY.
ASSESSMENTS

5.1 Purpose of Assessments. The Association shall levy assessments om its
members. The assessments levied by the Association shall be used exclusively
for the purpose of carrying out the general duties and powers of the Association,
including but not limited to operation, maintenance, repair, recomstruction,
restoration, replacement, or alteration of the Property, as well as payments for
trash, water, and sewer, until such time as such services axe available for
individual units, at which point the Association may choose to convey the
responsibility for such payments on the respective Unit Owners.

52  Equal Burden. Each Unit, regardless of size, shall bear an equal burden for the
gencral expenses of the Association.

53  Special Assessments, The Association, acting through its Board, may levy a
spemalassessmentﬂomhmetonmewhcnthccmmntassessmentlsdemd
insuffictent for the Association to carry out its obhgaﬁonsunderthismstmmcnt
and the Bylaws.

ARTICLE VL
AMENDMENTS

«: -6 ... .Declarant’s Right to Amend.. Until such time.as thaDeclarmtoonveys.aUnit;iii.. wer e

shall have the right to amend these Articles and require the Board to submit such
amendment to the Secretary of State.

62  Members’ Right to Amend. Thereafter, these Articles may be amended upon
the consent of sixty percent (60%) of the Members voting at a duly noticed
meeting of the Members in which a quorum is present. .

63  Rffectiveness. An amendment shall be effective upon the later of its (a) filing -

with the Idaho Secretary of State and (b) recordation of a certified copy thereof in
the records of Bonner County, Idaho.

ARTICLE VIL
DISSOLUTION

7.1  Requirements for Dissoluion. The Association may be dissolved upon
modification of the Declaration to permit dissolution and the consent of seventy-
five percent (75%) of the Membezrs, each member signing and acknowledging by
Jaw a resolution of dissolution.

72  Distribution of Assets. Upon dissolution, the assets of the Association shall be.
divided pro rata among the Members.

73  Statatory Provisioms., Dissolution shall otberwise be accomplished in -
compliance with Title 30, Chapter 3-110 et. seq.

ARTICLE VI
MISCELLANEOUS
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&%  Indommification. The Associatfon shall w&cmniify ind bold bammlsss ity
disecers, officess, und employees from peréonal Habilily for morerry damages
for reach of! fiduciary duty in dccordance with the powers- granted in Title 30;
Chapter. 3-38, Idaho-Cods,

82  Relaionship to Declaxution. Thess Axticles are: butonded to cofily with the
edlasslon. T the.exea, of aibiguity, fbe Dedartion Shil b g gt
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