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State of Idaho

Department of State

CERTIFICATE OF INCORPORATION
OF

SUMMERFIELD HOMEOWNERS ASSOCIATION, INC.

I, PETE T. CENARRUSA, Secretary of State of the State of Idaho, hereby
certify that duplicate originals of Articles of Incorporation for the incorporation of
SUMMERFIELD HOMEOWNERS ASSOCIATION, INC. duly signed pursuant to
the provisions of the Idaho Nonprofit Corporation Act, have been received in this
office and are found to conform to law.

ACCORDINGLY and by virtue of the authority vested in me by law, I
issue this Certificate of Incorporation and attach hereto a duplicate original of the
Articles of Incorporation.

Dated: March 31, 1994

SECRETARY OF STATE

By %%wgf% / ?
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MUl ALL MEN BY THESE PRESENTS: That we, the undersigned,
each being a natural person of full age and citizens of the
United States of America, have voluntarily and do hereby
associate ourselves together for the purpose of forming a non-
profit corporation under the laws of the State of Idaho, in
compliance with the provisions of Title 30, Chapter 3, Idaho Code
and the acts amendatory and supplemental thereto. We do hereby
certify, declare and adopt the following Articles of
Incorporation.

ARTICLE I.

The name of the corporation is: Summerfield Homeowners
Association, Inc. (hereinafter referred to as the "Association®).

ARTICLE II.

The period of existence and the duration of the life of this
corporation shall be perpetual.

ARTICLE III.

This corporation shall be a non-profit, membership
corporation.

ARTICLE IV.

The location and address of the initial registered office of
this corporation shall be 7733 Emerald Street, Boise, Idaho
83707. The initial registered agent of the Association at such
address is R. Craig Groves.

ARTICLE V.

The nature of the business and the object and purpose of
this corporation shall be as follows:

1. To provide an association comprised of all owners of
Lots located in "Summerfield Subdivision" (and all subsequently
annexed properties) hereinafter called "the Subdivision", Ada
County, Idaho, for the purposes of providing for the orderly
development of the Subdivision, providing and maintaining common
areas and related facilities, and protecting and enhancing the
value, desirability and attractiveness of all Subdivision
properties. This corporation shall be the Homeowners Association
defined in that certain document entitled "Declaration of
Covenants, Conditions and Restrictions for Summerfield
Subdivision," (hereinafter referred to as the "Declaration"),
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which Declaration shall hereafter be filed of record with the
county recorder of Ada County, Idaho. All of the words or terms
which are capitalized herein shall have the same meaning and
definition as contained in the definition =section of the
chlaration, which definitions are incorporated herein by this
reference.

2. To exearcise all of the powvers and privileges and to
perfors all of the duties and obligations of the Association as
set forth in the Declaration, as the same may be amended from
time to tims as therein provided, said Declaration being
incorporated herein as if set forth at length.

3. To f£ix, levy, collect and enforce payment by any lawful
means of all charges or assessments pursuant to the terms of the
Declaration; to pay all expenses in connection therewith and all
office and other expenses incident to the conduct of the business
of the Association, including all licenses, taxes or governmental
charges levied or imposed against the Common Area owned by the
Association.

4. To acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell, lease,
transfer, dedicate for public use or otherwise dispose of real or
personal property in connection with the affairs of the
Association under the limitations imposed by the Declaration.

5. To borrow money, and with the assent of two-thirds
(2/3’s) of each class of Members (that are present and voting)
mortgage, pledge, deed in trust, or hypothecate any or all of its
i“l or persohal property as security for money borrowed or debts

ncurred.

6. To dedicate, sell or transfer all or any part of the
Common Area to any public agency, authority, or utility for such
purposes and subject to such conditions as may be agreed to by
the Members or set forth in the Declaration.

7. To participate in mergers and consolidations with other
non-profit corporations organized for the same purposes or to
annex additional residential property and Common Area, provided
that any such merger, consolidation or annexation shall comply
with the requirements of the Declaration.

8. To have and to exercise any and all powers, rights and
privileges which a corporation organized under the Idaho Non-
profit Corporation Act may by law now or thereafter have or
sxercise, subject only to limitations contained in the Bylaws and
the Declaration and the amendments and supplements thereto.
Provided, howeaver, nothing herein contajned shall be deemed to
authorize or permit the Association to carry on any business for
profit or to exercise any power or to do any act that a
corporation forsed under the Idaho Non-profit Corporation Act, or
any amendment thereto or substitute therefor, may not at that
time lawfully carry on or do.



ARTICLE VI.

In no svant, particularly upon . shall any income
or assets of the corporation bs distributed to or inure to the
benefit of an{r'l-nhar, director or officer hereof, either
directly or imdirectly, other than a bona fide expanse in carry-
ing out the instructions and directions 'rt the Board of Directors
and the Offic¢ers in order to accomplish and achieve the purposes
and objectives of the corporation. The Board of Directors shall
scrupulously observe the provisions of the Idaho Non-profit
Corporation Act, particularly Idaho Code § 30-3-17(1)(g), as the
same may be amsended, in providing for the disposition of assets

upon dissolution.
ARTICLE VII.

1. The corporation shall not issus any capital stock, but
may issue membership ocertificates to each Member hereof,
including Grantor, under the terms and conditions hersinafter set
forth. EBach Owner (including Grantor) of a Lot, by virtue of
being such an Owner and for so long as he is such an Owner, shall
be deemed a Member of the Association. The Association
menbership of each Owner (including Grantor) shall be appurtsenant
to said Lot and shall not be transferred, pledged or alienated in
any way except upon the transfer of title to said Lot, and then
only to the transferes of title to said Lot. Any attempt to make
a prohibited transfer shall be void. Any transfer of title to
said Lot shall operate automatically to transfer said membership
to the nev Owner thereof.

2. There shall be two classes of membership designated as
Class A and Class B mambership. Class A members shall originally
be all Owners with the exception of Grantor, and shall be
entitled to one vote for each Lot owned. Grantor shall become a
Class A member with regard to Lots owned by Grantor upon the
conversion of Grantor’s Class B menbership to Class A membership
as provided hareinbelow. The Owner(s) of each Lot may, by notice
to the Association, designate one person (wvho need not be an
Owner) to exercise the vote for such Lot. Said designation shall
be revocable at any time by notice to the Association by the
owner(s) .

3. The Class P member shall be the Grantor who shall upon
incorporation be entitled to three (3) votes for each Lot owned
by the Grantor. The Class B membership shall cease and be
converted to Class A membership on the earlier of the sale or
other disposition of all Lots owned by Grantor in the Subdivision
or on January 1, 2000.

4. Subject to the provisions as to mortgage protection
contained in the Declaration, the Association may be dissolved
with the assent given in writing and signed by not less than
seventy-five percent (75%) of' the then Owners of Lots, plus
Grantor (until Class B membership is terminated). Upon dissolu~



tion of the Association, other than incident to a merger or
congolidation, the real property and other assets of the
Association shall be either (a) dedicated to an appropriate
public agency to be used for purposes similar to those for which
the Association was created; (b) granted, conveyed and assigned
to a non-profit corporation, association, trust or other
organization to be devoted to such similar purposes; or (c)
distributed to the Owners of the lLots t¢ be held by them as
tenants in common in proportion to the number of the Lots within
the subdivision.

5. These Articles may be altered or amended at any regular
or special meeting of the Association, called for that purpose,
by the affirmative vote of three-quarters of the votes of the
Class A Members cast at such meeting, plus the written consent of
the Class B Members {until the termination of the Class B
membership) .

ARTICLE VIII.

Each member shall be liable for payment for all regular,
special and limited assessments provided for in the Declaration
and for payment and discharge of the liabilities to the
Association as provided for in the Declaration and as set forth
in the Bylaws of the corporation.

ARTICLE IX.

The business and affairs of the Association shall be managed
and controlled by the Board of Directors. The original Board of
Directors shall be three (3); however, the Bylaws of the
Association may provide for an increase or decrease in their
number, provided that the number of directors shall not be
greater than nine (9) nor less than three (3).

ARTICLE X.
1. Incorporators and Directors. The names and post office

addresa of the incorporators and initial Board of Directors are
as follows:

NAME ADDRESS

Gary L. Voigt P.O. Box 2044
Idaho Falls, ID 83403

R. Craig Groves 7733 Emerald Street
Boise, ID 83707

Lorann Willcox 7733 Emerald Street
Boise, ID 83707

2. No Cumulative Voting. Cumulative voting for directors
by the members is hereby denied.



3, al Liability. No member or any committee of the
Association or the Architectural Committee or any officer of the
Association, or the Grantor, or the ger, if any, shall be
personally liabls to any Owner, or to other party, including
the Assoclation, for any damage, loss prejudice suffered or
clained on the account of any act, oaission, error or negligence
of the Associption, the Board, the manager, if any, or any other
representativep or employee of the Association, the Declarant or
the archi ural committee, any other ittee or any officer
of the Association, or the Declarant, ovided that such person
has, upon the basis of such information as may be possessed by
hin, n;c@:d in good faith without willful or intentional
nlsconauct.

ARTICLE XI.

The Association shall indemnify any person who was or is
threatenad to be made a party to any threatened, pending or
completed action, suit or procesding, whether civil, criminal,
administrative or investigative by reason of the fact that he is
or was a director, officer, committee menber, employee or agent
of the Association, against expenses (including attorney’s fee),
judgments, fines and amounts paid in settlement actually and
reascnably incurred by him in connection with such action, suit
or Trocuudinq, to the extent and under the circumstances
permitted by the Idaho Business Corporation Act and the Idaho
Non=-Profit Corporation Act.

Such indemnification (unless ordered by a court) shall be
made as authorized in a specific case upon a determination that
indemnification of the director, officer, committee xember,
employes or agent is proper in the circumstances because he has
met the applicable standards of conduct set forth in the Idaho
Business Corporation Act. Such determination shall be made (1)
by a majority vote of a quorum of directors who were not parties
to such action, suit or froccoding, or (2) if such a quorum is
not obtainable (or, even if obtainable, a quorum of disinterested
directors so directs) by independent legal counsel in a written
opinion, or (3) by the members.

The foregoing right of indemnification shall not be deemed
exclusive of any other rights to vwhich those seeking
indemnification may be entitled under any bylaw, agreement, vote
of wmembers or disinterested directors or otherwise, and shall
continue as to a person who has ceased to be a director, officer,
committee member, employee or agent and shall inure to the
benefit of the heirs, executors and administrators of such a
person.



IN HITIIBI WHERROF, we have hereunto set our hands and seal
this _/S™day of Pebruary, 1994.

S8TATE OF IDAHO

)
ss.
County of Bovnéyue ;

On the day of Tebruaxy, in the year of 1994, before ue,
the undersi . & Notary Public in and for the State of Ildaho,
personally appeared GARY L. VOIGT, known or identified to me to
be the person who executed the foragoing instrument, and
acknowledged to me that he executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
ny official seal on the day and year in this certificate first

above written. |
Yitriize &7 o

Notary Publlic for idaho
Residing at /DANo FALLS [0
My commission expires: //— /4~ &5

(Seal)



STATE OF IDAHO )

) =8,
County of Ada }

Oon tha day of Pe . in the year of 1994, before me,
the undersi . & Notary Public in and for the State of Idaho,
personally appeared R. CRAIG GROVES, known or ldentified to me to
be the person who executed the foregoing instrument, and
acknowledged to me that hs executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
my official seal on the day and year in this certificate first
above written.

Notary ¢ for Sdaho
Residing at
My commission uﬁ%ire-: YO- 13-
(Seal)
STATE OF IDAHO )
) s,
County of Ada )

On the 2 day of February, in the year of 1994, before me,
the undersi , & Notary Public in and for the State of 1Idaho,
personally appeared LORANN WILLCOX, known or identified to me to
be the person who executed the foregoing instrument, and
acknowledged to me that she axecuted the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed

my official seal on the day and year in this certificate first
above written.

(

NMN

-~

Notary r Idaho

Residi ntdxn&nuf$,ﬂq,
My commission exp ros:_lﬁ-qs-q?

(Seal)



