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CERTIFICATE OF AMENDMENT OF
ARTICLES OF INCORPORATION

I, ARNOLD WILLIAMS, Secretury of State of the State of Idahe, and lewal custedian of

the corporation records of the Slate of Idahe, do hereby cerlify that the

HARTWELL BXCAVATING CO.

a corporation organized and existing under und by virtue of the iws of the State of Tdaho, filed
in this office on the Sth day of October 19 63 s

&
original articles of amendment, as pravided Ly Section 8 30-146, 30-147, 20-131 and 30-1526

Tk

Idaho Code} Agresment of Marger, merging H & F CONTRACTORS, INC,, with and into g:
BARTWELL EXCAVATING CO., both Idaho corporations, the latter being the survive g

ing corporation,

:

4

will be

and that the said articles of amendment contain the stutement of facts required by Taw, and &7
recorded on I'Jlrrr-chT. nicrofiln of Record of Nomestic Corporations of the State of Idaho,
I THERFFORE FURTHER CERTIFY, That the Articles of Tucorporation have been

amended accordingly.

[N TESTRIONY WHEREOF, 1 have hereunto
zet my hand and affixed the Great Seal of the

State. Done at Boize Cliy, the Capital of Idihe,

this Sth o of October

A D, 19 65,
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MERGER AGREEMENT OF
HARTWELL EXCAVATING CO.
AND
H & F CONTRACTORS, INC.

THIS AGREEMEINT OF MERGER, Dated as of the 25th. day of March, 1965,
between HARTWELL EXCAVATING CO,, an Idaho corporation, (hereinafter
sometimes roferred to as "Harntwell"), together with ell of the dircctors thereot,
Parties of the First Part, and B & F CONTRACTORS, INC,, an Idaho Corporation
(hereinafter sometimes referred to as"H & F") togother with all of the dircctors
thereof, Parties of the Second Part;

WHEREAS, Hartwell Excavating Co., an Idaho corporation, and H & F
Coniractors, Inc,, an Idaho corporation, are respactively corporations
organized under the laws of the State of Idaho, and

WHERLAS, the total number of shares of stock which Hartwell :is
authorized to issue is 1,000 shares of capital stock having a par value of
$100.00 per share of which 617 shares of capital siock of said corporation are
issued and outstanding, and

WHEREAS, the total number of shares of stock which H & T is authorized
to issue 1s 1,000 sharcs of capital stock having a par value of §100.00 per
share of which 2835 shares of capital stock of said corporation are issued and
cutstanding, and

WHEREAS, the parties hersto desire that H & F Contractors, Inc. be
marged inte Hatwell Excavaiing Co.;

NOW, THEREFORE, In consideration of the premises and of the mutual
promises and covenants herein contained, it is hereby agreced betwesen the
parties hercto, acting in pursuance to the provisions of 30-131 and 152 of the
Idaho Code, togethar with any other appropriate Idaho Statutes relative to the
mearger of corporations, that H & F Coniractors, Inc. shall be merged with

Hartwell Excavating Co. as a single corporation{ Hereinafter reforred to as the
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security of real estatae, and tc collect said leans, together with interest
thereon,

8. To purchase, or otherwise acquire; to owr:, hold, use and enjoy,
to improve, lease, mortgage, sell and transler, exchange or otherwise
dispose of; to invest in, trade in and deal with, and deal in, real estate of
every king and description.

$. To purchase, buy, invest in, guarantee, underwrite, or acguire any
note, bond, stock, debenture, participation, security contract, overdraft,
claim, judgment, choses in action, real estate, fixtures, furniture, or any
other asset not harein enumerated.

10, To sue and be sued, appear and complein and defend in any court of
law znd equity, or bafore any Board, Ceommission, or Tribunal,

11. Tc make secured loans in any amount, and to sell participations in
such leans, either with or without recourse, and to hold collateral in
connection therewith in trust for the holders of participations, and to hold
the evidence of debt in connection with such loan, and to issue evidences
of interest to any person, parlnership, firm, or corporation or association
which may purchase an interest in such loan; and o enforce the collection
thereof for the benelit of the holders of such participations,

12. To do all things necessary, essential, convenient, or proper for
the accomplishmen: of any and ali of the aforementioned purposes or the
attainment of any and all of the objects above mentioned or incident to the
poweors herein named, or which shall at any time appear to be conducive or
expedicnt or beneficial to this corporation, and to such end to have any and
all powers conferred upon corparations organized under the gencral laws of
the State of Idaho,

FOURTH: The total authorized capital stock of said corporaticon shall
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"Corporation”); and the partics hercto (hereinafter sometimes reforred 1o as the
"Constituent Corporation") hereby agree to and prescribe the terms and
conditions of such merger, the mode of carrying the same into effect, and state
such facts required or permitied by the provisions of Chapter 30 of the Idaho
Codeo to be set out in cortificates of incorporation as can be stated in the case
of @ merger in such form as the circumstances of the case roquire as well as
the manner of converting the shares of H & F Contractors, Inc., into shares

or other securities of Hartwell Excavating Co, with other details and
provisions deemed necessary.,

FIRST: H & F Contractors, Inc. shall be merged into Hartwell Txcavating
Co., and the corporate existence of H & T Contractors, Inc. shall cease and
the corporate existence of Hartwell Excavating Co. shall continue under its
present name, namely;"Hartwell Excavating Co."

SECOND: The principal office of the Cormporation in the State of Idaho is
locaied at Milligan Road, in the County of Bonneville. The name of its
operating manager therzin and in charge therecf is George A, Hartwell, whose
atidress is: Milligan Road, Idaho Falls, Idaho.

THIRD: The nature of the businsss anc the objects and purposcs
proposed to be transacted, promoeted and carried on by the Corperation, are
as follows:

i, To carry on a gencral carth moving, tractor and contracting business,
and teo that end, to lease, charter, own, manufacture, acguire, deal in,
advertise and dispose of, cranes, bulldozers, tractors, trucks, rigging,
automobiles and other vehicles, and kindred appliances and equipment.

2, To carry on and conduct & general contracting business, including
the designing, contracting, enlarging, repairing, remocdeling or otherwise
engaging in any work upon buildings, roads, alleys, easements, sidewalks,

hichways, bridges, or manufacturing plants, and to engage ir iron, steel,

_7-
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woed, brick, ceoncrete, stone, cement, masonry, earth construction, sewor
line constructions, water line construction, and 1o purchase materials used
in the types of construction listed above, and 10 execute coniracts, or to
receive assignments of conlracts therefor, or relating thareto; also o
manufacture and furnish the building materials and supplies therewith.

3. To engege in the business of transportirg persons and property for
hire by motor vehicle, aircralt, watcrcraft, and other means of convevance,
as a common carrier or otherwise, and to acquire, own, operate, lease, and
dispose of like businesses.

4. 'lo conduct the business of a filling and service station, which
business shall include the dealing in gasoline and zil other petroleum
products; all kinds of oils and products used for motor fuel or lubrication;
all manner of accessories and appliances to be used for or on motor vehicles
of every description, and other articles and items of interest useful to or
desirazble for patrons of such a filling station: the washing, polishing, and
storing of motor vehicles; and such other business as is usual, proper, and
necessary in such enterprise,

5. To transact the business of investing on behalf of itself or others,
any part of its capital and such additional funds as it may obtain, or any
interest theorein, cither as tenant in common or otherwise, and selling or
otharwise disposing of the same, or any part thersof, or interest therein.

6. To purchasz or otherwise acquire, own, mortgage, pledge, sell,
assign and transfer, or otharwisc dispose of, to invest, trade, deal in and
deal with, goods, wares, and merchandise and real and personal property of
every class and description,

7. To loan money on any stock, bond, debenture, participation,

certificate, contract or other writing, or personal property, or upon the

5=
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proper resolution, the Stockholders of record of Hamtwell Excavating Co.
unanimously approved the foregoing agreement of merger of H & F Contractors,
Inc. into Hartwell Excavating Co,

IN WITNESS WHEREOT, said corporation has caused its corporatz name
to be hercto subscribed and its corporate secal to be affixed the dayv anc

vear first above written.

. oy //. i’da/__éﬁ EA\)A-
Secretary of Hartwell Excavafi/ng Co.

STATE OF IDAHC, )
b oss,
County of Bonneviltle. )

The undersigned Secretary of H & T Contractors, Inc., cne of the
corporations described in and a party to the foragoing agrecment of merger,
hereby certifies that the agreement was submittod o the Stockholders of
H & F Contractors, Inc. at a special meeting of said corporation called for the
purpose of considering said agreement, called separately from a meeting of
the stockholders of Hartwell Excavating Co., for the purpose of taking the
agreement intoe consideration and duly held on the 26th. day of March, 1365;
thar immediately prior to the commercement of the above described mecting,
all of the Steckholders of recorc of H & F Contractors, Inc . executed a
Waiver of Notice of Meeting, said Waiver of Notice providing in part that "we
do hereby agree to waive any and all notice of said meeting and dao agree that
tnere may be taken up and discusscd at said Stockholders' meeting, any

business that might come before any regular Stockheolders' mocting, and
particularly the discussion and approval of the suggested merger agrazement of
H & F Contracters, Inc. into Hatwell Excavating Co.": that at the mecting of

said Stockholders the foregoing agrecment of merger was considerad and

on proper resolution, the Stockheldars of record of H & T Contraciors, Inc.
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oxecuted the same on kehalf of said corporation.
TN WITNESS WHEREOF, I have hereunto set my hand and affixed my

official seal the day and year in this certificate firstabove written,

./ - x:".obﬁﬁ_ 6:‘ /,cf&?—_cz\_ /’Z

(Seal) Notary Public for State of Idaho
Residing at: Idaheo Falls, Idaho

My Commission Expires: _';‘Jl‘é‘/co !

The foregeing Agrecment of Merger having been exzacuted unanimeously by

the directors of each of the parties thereto and having been duly adopted by the
rocknoldars of each of the parties thercte ln accordance with the provisions of
Ghapter 30 of the Idaho Cods togethor with other approgpriate Idaho Statutes
relative to the merger of corporations, and that fact naving beon certified on the
Agrecment of Merger £y the Sccretary of cach of the parties hereto, and the
President and Secretary of each of the parties do now herchy eXecute the agree-
ment of merger under the corporate seals of their respective corporations, by
authority of the Diractors and Stockholders thercof as the act, deed and agrec-
men: of each of said corporations, this 31st. day of March, 1965.

HARTWELL EXCAVATING CO.

(5cal) ST earze // /44‘»62;«:’{( ’

Presidont 4
Artest:
- I \el 15}1" )
Sccretary S
K & I CONTRACTORS, INC.,
Id A ’4 . , .
By__ " e arZl 5 ////T‘%{&/
(Seal) President e

Attest:

-

. . ; (
el N 2T e
Sacretary

13-
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be $100,000.00 civided into 1,000 sharcs of the par value of $§100.00 each,
and all of said capital stock shall be common stock.

FIFTH: That the number of directors of said corporation shall be not
iess than three (3) nor more than saven (7), to be 2lected annually.

SIXTH: Subject to the dissoclution in the manner provided by the law,
the duratijon of this corporation shall be perpetual.

SEVENTH: The Board of Directors shall have the power to repeal and
amenc the By-Laws of the corporation end adopt new By-Laws at any mecting
of the Board of Directors, All By-Laws shall be subject to amendment,
alteration and repeal by the Stockholders at any annual meeting or at any
special meeting called for such purpose,

EIGHTH: Tho capital stock of this corporation shall be non-assessable
and the private property of the stockholders of this corporation shall not be
liable for the debts, obligations, or liabilities of this corporation.

NINTH: The By-Laws of Hartwell Dxcavating Co. in effect immediately
prior to the cffective date of this merger shall be the By-Laws of Hartwell
Excavating Co. after said merger until the same shall be altered, amended,
or repcaled as provided under the present Articles, Byv-Laws and Statutes of
the State of Idaho pertaining to the amendment of said By-Laws.,

TENTH: Theo names and respactive places of residence of the Board of
Directors of Hartwell Excavating Co., who shall hold office from this date
until the next annual meeting of the stockholders of the corperation and until
their respective successors shall be slected and qualified, are as follows:

NAME PLACT OT RESIDENCE

GEQRGE A. HARTWELL Milligan Road, Idaho Ialls, Idaho

ANTONE DALT HARTWELL 2730 N. Holmes &ve., Ildaho Falls, ldaho

LEONARD TOSTER, JR, 14390 Riviera Drive, Idaho Falls, Idaho
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CLYDE G, CHARLES Route 5, Box 1574, Idaho Falls, Idaho

ELEVENTH: That the present officers of Hartwell Excavating Co. duly
elected as said officers at the last annual meoting of said company will
continue to hold office until the next annual meeoting as provided in said
By-Laws, said names and respective addresses together with the office held

by cach are as follows, to-wil:

NAME PLACE OF RESIDENCE OFFICE
GECQRGE A. HARTWELL Milligan Road, President

Idaho Falls, Idaho

ANTONE DALE HARTWELL 2790 N. Holmes Ave. Vice~Prosiden
Idaho Falls, Idaho

LEONARD TOSTER, JR, 1430 Riviera Drive
Idaho Falls, Idaho

Sceretary-Treasurar

CLYDL G. CHARLES Route 5, Box 157 A

Idaho Falls, Idaho

Assistant Secretary

TWELFTH: Immediately upon this agreement of merger becoming
effective, the shares of H & T Contractors, Inc. shall ipso facto and without
any other action on the pant of the respective holders thereof, become and
be converted into capital stock of Hartwell Lxcavating Ce. as follows:

{2} Each outstanding share of capital stock of H & T Contractors,

Inc. shall be exchanged for & shace of capital stock of Hartwell

Excavating Co., an Idaho Corporation.

THIRTEENTH: This agreement ghall be submitted to the stockholders of
artwell Excavating Co. and to the Stockholders of H & T Contractors, Inc.,
in the manner provided by law, and if the votes of stockholders of each such
corporation representing two-thirds of the total number of shares of its issued
capital stock shall be for the adoption of this agreement, it shall, subject to
the provisions of this Article take cifect as the agreement of merger of Hartwell

and H & T on the filing hereof with the office of the Secretary of State of the

—6-
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State of Idaho, with evidence of its adoption as reguired by law.
Anything to the contrary hersin notwithstancing, if tho Boarg of
Directors of Hartwell in its discretion should determine, cither before or after
the mesting of the Stockholders of Hartwell, to vote on the adoption or
rejection of this agreement of merger, that, by reason of potential liakility with
respect to shares owned by stocknolders filing written objcctions to the merger,
or for any other legal, financial, cconomic or busincss rcason deemed
sufficient by said Board, it is not in the interest of Hartwell Excavating Co. or
its stockholdars or is otherwise advisable or impracticable to consummate the
merger, the Board of Directors may abandon the merger by directing the officers
of Hartwell Excavating Co. to refrain from executing cr filing this agreement of
merger, and thereupen this agreement of merger shall be void and of no effect.
FOURTLENTH: When this agreement of merger shall have been signad,
acknowledged, filed ana recorded in the manner required by the lews of the Stat
of Idahc, the separate oxistence of H & F Contractors, Inc. shall cease and
1 & F Contractors, Inc. shall be merged into Hartwell in accordance with the
provisions of this agreement, with Hartwell possessing all the rights,
privileges, powers, and franchises as well of a public as of a private nature,
and being subject to all of the restrictions, disabilities and duties of H &
F Contractors, Inc.: and all and singular, the rights, privileges, powers and
franchises of H & F Contlractors, Inc., and all property, real, parsonal and
mixed, and all debts due to H & T Contractors, Inc. on whatever account, as
well as the stock subscriptions as all other things in action or belonging to
H & T Contractors, Inc., shall be vesicd in Hartwell Excavating Co.; and all
property, rights, privileges, powers and franchises, and all and every cther
intzrest, shall be thereafter as effectually the property of Hartwell Excavating
Co., with the same rights of ownership, both legal and cquitable as previously

exizted with H & F Contractors, Inc. on the effective date of this Mercer
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Agresment; and the title to any real property vestod or deeded or otherwise
under the laws of the State of Idaho, in H & ¥ Cortractors, Inc. shall nct
revert or be in any way impaired by reason of the merger; provided, howaver,
that all rights of creditors and all liens upon the property of H & F Contractors,
Inc. shall be preserved, unimpaired, and all debts, liabilities and duties of
H & F Contractors, Inc. shall henceforth attach to Hartwell Excavating Co.
and may be enforced aguinst it to the same extent as if said debts, liabilitics
and duties had been incurred or contracted by it.

If, at any time after the effeciive date of the merger, the Corporation
shall consider or be advised that any instruments of further assurance are
desirable in order to evidence the vesting in the corporation of the utle of H &
F to any of its property or rights, the appropriate officers and directors of the
corporation are herghy authorized to execute and acknowledge all such
instruments of further assurance, and to do such o:her acts or things, cither
in the name of H & F Contractors, Inc. orin the name of the Corporation, as
may bes requisite or desirable to carry out the purposes of this agreement of
merger as hereinbefore expressed,

IN WITNESS WHEREQVF, this agreement of merger has been signed by
the Directors or @ majority thereof, of Hartwell Excavating Co. and H & T
Contractors, Inc. under their respective corporate seals, as of the day

and year first above written,

- v

R

Ry / P \,{_

- . -
. e i Ry A
5/7ﬁ /4/ /</// A7

Tha above represents all of the directors of Hartwell Excavating Co.
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The above reprzsents ail of the directors of H & F Contractors, Inc.

STATE QF IDAHO, )

Yy ss.
Ceounty of Bonneville. )

I hereby cer:ify that on this j’gﬁa‘;day of March, 1965, before me, the
undersigned Notary Public in and for said State, personally appearcd George Al
Hartwell, Antone Dale Hartwell and Leonard Foster, Jr., known to me io Lbe
the Directors of Hartwell Excavating Co., one of the corporations exscuiing
the foregoing instrumsnt, and the persons that subscribed their names to the
foregoing instrument, and acknowleged to me that they executed the same.

N WITNLSS WHEREOF, I have nereunto sct my hand and affixed my

cfficial seal the day and year first in this certificate above written.

e
e P PY o o= //

¢
Notary Public for State of Idaho
(Seal) Residing at: Idaho Falls, Idahe
My Commission Expires: 5\16] o7
STATE OF IDAHO, ;
85.

County of Bonnevilie. '}
e . the .

I hereby certily that on this A9 "= day of March, 1965, before me, the
undersigned Metary Public in and for said Staie, personally appcared George A
Hartwell, Antone Dale Hartwell, and Leonard Foster, Jr. known to me to be
the Diroctors of H & F Contractors, Inc., one of the corporations executing

the foregoing instrument, and the persons that subscribed their names to the

-9~
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forsgoing instrumment, and acknowladged to me that they exccuted the same.
IN WITNESS WHERLOTL, I have hereunto set my hand and affixed my

official s2al the day anc year first in this certificate above written,

-,'/-
T },,_' *-e.:_fizg_ /

(S=al) Notary Public for State of Idaho

Residing at: Idaho Talls, Idaho

Mv Commission Expires: 3)13](, i

STATE OF IDAHC, )|
County of Bonneville, )

The undersigned Sccrelary of Hartwell Excavating Co., one of the
corporations described in and a party 10 the foregoing agreement of merger,
hereby certifies that the agrcement was submitted to the Stockholders of
Hartwell Excavating Co. at a special mesting of said corporation called for the
purpose of considering said agreement, called separately from a meeting of the
Stockholders of H & F Contractors, Inc., for the purpose of taking the
agrzement into consideration, and duly held on the 26th, day of March, 1965;
that immediately pricr to the commencement of the above described meeting,
all of the stockhelders of record of Hartwell Excavating Co. executed a Waiver
of Notice of Meeting, said Waiver of Notice providing in part that "we do
hereby agree to waive any and all rotice of s4aid meeting and do agree that
there may be taken up and discusscd at said Stcckholcers' meeting, any
business that might come before any regular stockholders' meeting, and
particularly the discussion and approval of the suggested merger agreement
of 4 & F Contractors, Inc, into Hartwell Excavatine Co."; that at the mceeting

of gaid Stockholders the foregoing agreement of merger was considered and on

-10~
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unanimously approvec the foregoing agreement of merger of H & F Cantractors,
Inc. into Hartwell Excavating Co.

IN WITNESS WHEREQOT, said corperation has caused its corporate name
1o be hereto subscribed and its corporate scal to be affixed the day and year

first above wrillen.

S _ d : "/’ ‘--~:’r Q-Zf \\:_)/l

2 0
Secretary of H & I Contractors, Tnc.

STATE OF IDAHO, )
) ss,
Courty of Bonneville, )

I hereby certify that on this _&iday of March, 1965, before me, the
undersigned Notary Public in and for said State, personally appeared Leonard
Foster, Jr., known to bz to ba the Sacrotary of Hariwell Excavating Co. one
of the corparations that exccuted the foregoing, and acknowledged to me
that he executed the same on behalf of said corporation.

IN WITNESS WHEREOF, I have hereunto sot my hand and affixed my

official seal the day and vear in this certificate firsl above written.

Notary Public for State of Idaho
(Seal) Residing at: Idaho Falls, Idaho

My Commission Dxpires: ‘-» ts )C- 1
STATE CF IDAHO, )

) ss.
County of Bonneville, )
I hereby certify that on this _A(_&i:_ day of March, 1965, before me, the

undersigned Notary Public in and for said State, personally appearad Leonard

Foster, Jr., known to me to be the Secretary of H & T Contractors, Inc,, one of

the corpeorations that cxecuted the forcgoing, and ackncwledged 1o me that he

—-12-
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STATE OF IDAHO, }
) ss,
County of Bonneville. )}
. g A

I hereby certify that on this 49 - day of March, 1965, before ms, the
undersigned Notary Public in and for said State, perscnally appeared Gaorce A,
Hartwel!l and Leonard Foster, Jr,, known to me to be the President and
Secretary, respectively, of Harlwell Lxcavating Co., one of the corpcrations
that exocuted the foregoing instrument, and acknowledged to me that such
corporation executed the same.

IN WITNESS WHEREQF, I have hercunte set my hand and affixed my

official seal, the day and year in this certificate first above written,

(= il S e =2l /

(S=al) Notary Public for State of Idaho

Residirng at: Idaho Falls, Idahc
My Commission Expires: .SIIS'}C- 7
STATE CF 1DAHO, )
)} ss.
County of Bonneville., )
. .

I nereby certifv that on this 29_-day of March, 1965, before me, the
undersigned Notary Public in and for said State, perscrally appeared George A.
Hartwell and Leonard Foster, Jr., known to me o ke the President and
Sceretary, respectively, of H & F Contractors, Inc., cne of the corporations
that executed the forcgoing instrumen:, and acknowledged to me that such
corporaetion cxecuted the same.

IN WITNISS WHERECTE, I have herzunto set my hand and affixed my
official seal, the day and year in this certificate first above written.

. - o

(Seal)} Notary Public for State of Idano
Residing at: Idaho Falis, Idaho

My Commission Expires:si:E/(a}
,}4“




